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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL.
PRINCIPAL BENCH, NEW DELHI
APPEAL NO. 29 OF 2022
[OLD APPEAL NO.11 OF 2022 (CZ)]
WITH
APPEAL NO. 28 of 2022
[OLD APPEAL NO. 04 OF 2022 (CZ)]
IN THE MATTER OF:

Rathi Special Steels Ltd. & Ors. ... Appellant
Versus

Commission for Air Quality Management

in National Capital Region and Adjoining

Areas & Ors, .........Respondents

AFFIDAVIT ON  BEHALF OF RESPONDENT NO.I
COMMISSION FOR AIR QUALITY MANAGEMENT IN
NATIONAL CAPITAL REGION AND ADJOINING AREAS

. Rajesh Kumar aged about 58 years, S/o Shri S. K. Prasad.
working as Director in the Commission for Air Quality
Management in National Capital Region and Adjoining Areas,
New Delhi (hereinafter referred to as ‘Commission’) having office
at 17" Floor, Jawahar Vyapar Bhawan, STC Building, Tolstoy
Marg, New Delhi — 110001, do hereby, in my official capacity,

solemnly affirm and state as under:

I That, in the capacity of Director of the Commission for Air
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case and competent to swear this affidavit on behalf of
respondent no.1.

2. That the replying respondent is filing the present affidavit
with a view to enable this Hon’ble Tribunal to appreciate
the correct perspective of the Ministry of Environment,
Forest and Climate Change Notification dated 20.07.2022.

3. That it is respectfully submitted that closure direction dated
21.01.2021 was issued on the ground that unit of the
Appellant was operating without a valid Consent to Operate
(CTO), from Rajasthan State Pollution Contro] Board (CTO
expired on 31.07.2021) besides being operated on the days
when it was not supposed to operate in terms of Direction
dated 15.12.2021 issued by the Commission to combat high
level of Air pollution in the region particularly during the
winter season.

4. That in compliance of order dated 29.03.202> of the
Hon’ble NGT(CZ), Bhopal, answering respondent, after
providing opportunities to the appellant for being heard,
issued order dated 05.05.2022 in view of no provision under
the extant environment laws permitting the unit of appellant
to run with an expired CTO and/or in absence of an
environmental clearance,

S. That the Notification dated 20.07.2022 issued by the
Ministry of Environment, Forest and Climate Change inter
alia states as under:

“...Now, therefore, in exercise of the powers

Delhi

Regd. No.: 1971k [ the standalone re-rolling units or cold rolling units,
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this notification, with valid Consent to Establish ( CTE) and

Consent to Operate (CTO) from the concerned State

Pollution Control Board or the Union territory Pollution

Control Committee, as the case may be, shall apply online
Jor grant of Terms of Reference (ToR) followed by
Environment Clearance and the said units shall be granted
Standard Terms of Reference as per item 3(a) of the said
notification and shall be exempted from the requirement of

public consultation...”

A true copy of the Ministry of Environment, Forest and
Climate Change’s Notification dated 20.07.2022 is annexed
herewith and marked as Annexure R-1 (Page (1 to
It is most respectfully submitted that the Notification of the
Ministry of Environment, Forest and Climate Change is
applicable to only those units which arc operating with a
valid Consent to Establish (CTE) and Consent to Operate
(CTO) from the concerned State Pollution Control Board.

That it is already cstablished that the appellant was
operating the unit without a valid Consent to Operate from
the Rajasthan State Pollution Control Board at the time of
inspection and the last Consent to Operate issued to the
appellant’s unit expired and hence the referred Notification
of the Ministry of :nvironment, Forest and Climate (,‘hahgc

would not apply in the present case.
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That it is therefore most respectfully prayed that this
Hon’ble Tribunal may kindly be pleased to dismiss the

appeal of the appellant with exemplary cost.

el

DEPONENT
VERIFICATON , oo Bawan
Verified at New Delhi on this 27" day of July, 2022 th‘atv the
contents of the above affidavit are true and correct to my
knowledge and as per official records maintained in the routine
course of business. No part of the above affidavit is false and

nothing material has been concealed there from.
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FT.3T, 3250(3). —ATAAT TERr 2 Wi F e e qer 55/2019 (3G W), (AT
T FEST AATH A A A 99T) WA AT 12 FAd, 2020 F AR FIT AT ATAL F AT A2
Sforg fr a7 i #1ee Treg wee S [t 32w F Ao oF wataen amfa st 2 2 e
= AT A1 oI B v 7 B wrer A7 Agwty ({E) i s & qEaty (@A 7o v ogez
s & el Rt sTrer A S 7 off, Wt At 3 g faotr R & 6 oy Tt A e
mﬁmtmmwﬁwm?wm$ﬁvmmﬁwnwwaﬁwmmmﬁm
AT AR,

A7 ¥ AvET T A1E-19 wEraTA ¥ A F10A GaTa AT 9N 8 A g0, AEArT T
=P AT F A TR A9l § AqET e fAwel £ fafavem fon 2, e o f-arte o
Fre= TR THEET A1 A TIAT A G £ 1 277 9774 AT AT 97

G ¥ qvET AT TE B 2 B oawa 4 TATE, AL 4T AT 3, 3T (i), H
wfSra St &1, 1633(30), AT 14 a7, 2006 Z191 T A qA ATE F AATAT TATATI0
v aq e A HTAEAT A AT F AT AW (g 6 9etR) A A w2 3(F) T AT
%mﬁwm%qﬁiﬁﬁmmmﬁwﬁfﬁwwaﬁrﬁﬁﬁwﬁmﬁuﬁ
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AT g AT # (B zmm waw At 3 staaEa w21 wr 2) o wad = w e g At
5,000 zA/maw (Frfim) 7 st aqmar art gft @ B Sftg araEd s e 2 s
TR F o O Tt sreAfa 1 e w s g 2,

T, A, FAT ATHET, TIHAT (F7m) wfafirm, 1986(1986 1 29) #it 9T 3 FT wEA
Tt FT AR F7A g0 A7 Ader ZAt & B wdt w2 s AR st wiew AfeRT T, | 2w
AT 1 AT 1 gt qEg e e e 71 A 5 e e agr e afafy &
=qraq A1 Afawrer wzafa (F#2) v gmmaa £ G mzafa @ i F ae o st i
AT FT f=mE 2 A7 g=3reT | 2w qqnty F g § e Aaam (Srarae) gqzed #v9 F
o satFATzd s #5903 sETea B o afagear £ 97 3(F) F aqE g A Rava
T BT AT S 39 A et £ a7 g2 a2

T Aqrday Aq7A 79 F AT ograza e gt £ e g ox o i £ aafy F ofAe e
AT |

2. 77 ATAAT 24 1A7A | TEed A1 AT 9 age gt
[F1. &, ATEU-37-11013/8/2019-3T21.11(1))

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi. the 20th July. 2022

S.0. 3250(F). —Whereas. the Hon'ble National  Green  Tribunal vide its  order. dated  the
12 February, 20200 m Orngimal Apphcation No. SS 2019 (W7, (Gajubha Jesar Jadeja vs Union of India
&Ors.). has inier alia observed that Cold Rolled Stamnless Steel Manutacturing Industries require prior
cnvironment clearance but, having regard to the tact that there were a large number of such mills operating
on the strength of Consent to Estabhish (CTE) and Consent to Operate (CTO). the Honble Tribunal has
held that opportunity should be provided to such units to fall within the Environment Clearance regime by
granting a period of at least one year to operate for the purpose:

And whereas. the Central Government, keeping in view the impact caused due to the Covid19
pandemic has taken a considered decision in line with the above said order of the Hon’ble National Green
Tribunal. so as to provide a window period for such re-rolling or cold rolling units to obtain prior
Environmental Clearance:

And whereas, the Central Government is of the view that steel re-rolling operations fall under the
purview of the secondary metallurgical processing industry and require Environment Clearance as per
item 3(a). relating to Metallurgical Industries (Ferrous and Non-ferrous). of the Schedule to the notification
of the Government of India i the erstwhile Ministry of Environment and Forest, published in the Gazette
of India. Fxtraordmary. Part 11, Section 3, Sub-section (i), vide notification number S.0. 1533 (F), dated
the 14" September. 2006, mandating the requirement of prior environmental clearance for the projects
covered nits Schedule heremalter referred o as the said notification). wherein all non -toxic secondary
metallurgical processing units with capacities greater than S000 tonnes/annum (TPA) tall under category B

Now, therefore, in exercise of the powers conferred by section 3 of the Environment (Protection)
Act. 1986 (29 of 1986). the Central Government hereby directs that all the standalone re-rolling units or
cold rolling units, which are in existence and in opceration as on the date of this notification, with valid
Consent to Establish (CTE) and Consent to Operate (CTO) from the concerned State Pollution Control
Board or the Union territory Pollution Control Committee, as the case may be, shall apply online for grant
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of Terms of Reference (ToR) followed by Environment Clearance and the said units shall be granted
Standard Terms of Reference as per item 3(a) of the said notification and shall be cxempted from the
requirement of public consultation:

Provided that the application for the grant of ToR shall be made within a period of one year from
the date of this notification.

2. This notification shall come in to force from the date of its publication in the Official
Gazette.

[F. No. IA-J-11013/8/2019-1A.1i(1))
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
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